
 
Current California ICWA Case Summaries 

 
In re A.W. (2019) 38 Cal.App.5th 655: This Sacramento case published in August 

2019 is a reminder to county agencies and courts of the importance of providing timely 
and continuous notice to tribes. In this case, the county agency initially sent notice of 
the pre-jurisdictional hearing to the tribe, but the tribe did not receive or sign for, the 
notice. Then the county agency re-sent the same notice for the pre-jurisdiction hearing 
two weeks after the pre-jurisdictional hearing occurred. The county agency then failed to 
provide further notice of any subsequent hearings. The Court determined that this was 
not timely or statutorily compliant notice. Whenever possible, tribes must receive notice 
at least ten (10) days prior to any hearing. Additionally, the juvenile court must wait sixty 
(60) days after verifying receipt of notice by the tribes prior to making a finding that 
ICWA does not apply. Failure to properly notice a tribe early in a case is a prejudicial 
error and, like in this case, can result in a reversal of termination of parental rights. 
 

In re A.M. (2020) 47 Cal.App.5th 303: A Riverside case published in March  
2020, shows that when further inquiry under ICWA is necessary, but there are no 
investigative leads provided or extended relatives available, the county agency’s 
responsibility to further inquire will be minimal. In this case, the mother indicated that 
she was or may be a member of a federally recognized tribe and that one or more of her 
ancestors was a member of a tribe, but she did not know which tribe. She identified her 
deceased grandfather as having Indian ancestry but did not know the tribe’s name. She 
later stated that she was told she had ancestry linked to the Blackfeet and Cherokee 
tribes, which she planned to register with upon contact. This information was deemed 
not sufficient to trigger ICWA notice provisions, but it did require a further inquiry into the 
child’s Indian status. Mother was unable to provide additional ancestry information, as 
her parents and grandparents were deceased, and as she had no information about any 
other relatives due to growing up in foster care. An ICWA-030 was sent only to the 
Bureau of Indian Affairs with no tribe specified, and with Mother’s grandfather’s name 
omitted. The Court held that the county agency’s duty of further inquiry had been met 
and that the agency was not required to “cast about” for investigative leads on the 
child’s Indian status.   

Interestingly, the Court did not address the agency’s failure to attempt contact 
with the identified tribes, despite WIC 224.2(e)’s inclusion of tribes “that may reasonably 
be expected to have information regarding the child’s membership, citizenship status, or 
eligibility” in the scope of further inquiry. 
 

In re D.S. (2020) 46 Cal.App.5th 1041: A San Diego case published in March 
2020, established three (3) requirements a county agency must meet where there is 
“reason to believe” a child is an Indian child. The requirements for further inquiry 
include: (1) interviewing the parents and extended family members; (2) contacting the 
Bureau of Indian Affairs and California Department of Social Services for assistance in 
identifying the names and contact information of tribes the child may be eligible for 
membership in; and (3) contacting tribes the child may be affiliated with, and anyone 
else, that might have information regarding the child's membership or eligibility in a 



tribe. In applying the three requirements, the Court held that interviewing only one 
extended family member, an aunt, fulfilled the first requirement. Additionally, the Court 
limited the definition of “extended family member” by refusing to require that the agency 
interview a great-grandparent who was affiliated with the Blackfeet and Sioux tribes. 
The Court further reasoned that while a great-grandparent may fall under the third 
category of a person who might have information regarding the child’s membership or 
eligibility, there must be some information to support that contacting that person would 
be of value. Here, the Court asserted that the agency had no obligation to contact the 
great-grandfather because the aunt reported that she had already spoken to the great-
grandparent about possible Indian ancestry. In assessing the third requirement, the 
Court determined that the agency contacted or made numerous attempts to contact 
twelve tribes based on the information provided by the aunt. Based on this, the Court 
held that the agency met all three requirements, and its duty of further inquiry was 
satisfied.  
 
 In re Austin J. (2020) 47 Cal.App.5th 870: This Los Angeles case published in 
April 2020, serves as a reminder when a case involves multiple parents, or parents with 
inconsistent court attendance, initial inquiry regarding Indian status must be asked of all 
parents. However, this case also puts tribes on notice that the error in inquiry may be 
considered “moot” if the child was returned to a parent and is no longer in foster care. 
The Court reasoned that the only relief ICWA could provide in the proceeding would be 
invalidation of the foster care placement order, which was no longer available when the 
child returned to a parent.  

Further, the Court held that a mother’s statements that she and her mother’s side 
of the family may have Cherokee ancestry, and similar statements by the mother’s aunt, 
were insufficient to support a “reason to believe” the children were Indian children, and 
to require further inquiry. The Court focused on the fact that the mother claimed Indian 
ancestry rather than specifically claiming membership.   

However, this decision overlooks the purpose of the statute on further inquiry, 
which is to investigate a child’s “possible Indian status,” and unreasonably expects 
parents to make reference to membership rather than ancestry. It could deprive tribes of 
their sovereign right to determine whether a parent or child is a tribal member, which 
both federal and state law say is a determination to be made solely by tribes. This 
decision also overlooks the value of tribal involvement in a case and the benefits tribal 
involvement offer. CILS and the California Tribal Families Coalition requested 
depublication of this case. 
 
 In re M.W. (2020) 49 Cal.App.5th 1034: A Sacramento case published in May 
2020, describes how the county agency must perform “further inquiry” and verify those 
efforts with the court. In this case, the father stated that he had possible Apache and 
Cherokee heritage, and the paternal grandfather thought the family was part Navajo and 
part Apache. The Court found this information was “reason to believe” the child was an 
Indian child, but not “reason to know.” The Court held that the county agency met its 
obligation to conduct further inquiry by interviewing the father, paternal grandfather, 
contacting the Bureau of Indian Affairs, California Department of Social Services, and 
providing information to twelve tribes. The county agency documented this information 



in a report that was filed with the court, and the social worker also testified to the 
information. The Court held that the county agency was not required to submit its 
“further inquiry” efforts to the court in the form of a declaration signed under penalty of 
perjury. The Court also held that the agency was not required to include in its report the 
contact information for tribal agents contacted, the ICWA Family Tree provided to tribes, 
verification of the tribes' responses, nor was the agency required to submit return 
receipts verifying contact with tribes. Because the inquiry did not lead to a "reason to 
know" the child was Indian, the Court held there was no requirement to provide formal 
notice to tribes.  
 This case is troubling due to the lack of verification the Court required to ensure 
that appropriate contact with the tribes were made and that the contacts were 
meaningful.  


