
IMPORTANT CARES Act Funding Update! 

The United States Treasury Department expects to take additional time to 
distribute the remaining $3.2 billion in COVID-19 related funding under the 
CARES Act (aka Coronavirus Relief Fund).  California Indian Legal Services 
urges tribes to take action by responding to the United States Treasury 
Department’s communication before Saturday, June 6, 2020 at 11:59 P.M. 
(Alaska Daylight Time) in submitting or correcting information regarding 
tribal employment and expenditures. If a tribe fails to submit additional 
information or correct information already provided to the Treasury, the tribe 
will not receive a payment allocation from the CARES Act.  

Treasury would have sent an email to tribes with one of the following email 
addresses: CARES-STATES@treasury.gov or tribal.consult@treasury.gov. If 
you have received an email from Treasury, tribe MUST respond to review and 
correct errors on submitted data. If tribes do not respond and correct the errors 
by 11:59 pm Alaska Daylight Time on Saturday, June 6, Tribes will not 
receive funding from the second round of distribution. Similarly, if a tribe did 
not submit any document, the tribe will not receive funding. We urge tribes to 
act immediately! 
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A Closer Look – CARES Act Funding Distribution  

Under the CARES Act, tribes were to receive $8 billion with a distribution date of April 23. While states have already received 
funding from the CARES Act, tribes are still awaiting the full distribution earmarked under the CARES Act. On May 6, 2020, 
Treasury distributed $4.8 billion (60%) to tribes based on a tribe’s population. The second distribution ($3.2 billion or 40%) 
and would be based on a tribe’s employment or expenditures with a May 29 deadline for tribes to submit information and data 
to the Treasury. The data was required to calculate a formula in proportion to the tribes’ employment figures and incurred 
COVID-19-related expenditures. 1 The second round of funds was slated to be distributed on June 5.  
 
 

 

 

 

CARES Act Litigation 

The 4 active cases related to the CARES Act relief funds reserved for Tribal governments have been consolidated. On May 29, 
parties in the consolidated case filed motions for summary judgment, meaning the parties believe that the opposing party has no 
case. Here is a brief synopsis of the arguments:  
 
Plaintiffs Cheyenne River Sioux, Rosebud Sioux, Oglala Sioux, Nondalton Tribal Council, Arctic Village Council, Native 
Village of Venetie, and the Ute Indian Tribe of the Uintah and Ouray Indian Reservations file a joint motion arguing that prior 
court decisions determined Alaska Native Corporations (ANCs) are not tribal governments and while the Alaska Native Claims 
Settlement Act (ANCSA) created ANCs, the act did not divest Alaska Native tribes of their governmental status. Plaintiff 
Confederate Tribes of Chehalis Reservation additionally argued that ANCs do not have a “recognized governing body” and 
Congress has not declared ANCs to be Indian Tribal governments. In both motions also assert that the CARES Act funding was 
 

1 Specific data requested: 
Employment: The number of employees shown on line 1 of IRS Form 941 for each quarter of calendar year 2019.  Include information separately for 
employees that are employed by the Tribal government directly and employees that are employed by any entity of which the Tribal government owns at 
least 51% of the ownership interests 
 
Expenditures:  Total governmental expenditures for the 12 months of the 2019 fiscal year in the line labeled “Total governmental expenditures”.  
Governmental expenditures include, but are not exclusive of, general government, public safety, health services, wellness services, substance abuse, 
general welfare and assistance, community services, cultural programs, education, recreation, housing, economic development, planning and development, 
sanitation, judicial, and similar activities, provided that capital outlays and debt service costs shall not be included within governmental expenditures 
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Litigation Cont’d. specifically designed to assist tribal governments in responding to the COVID-19 pandemic.  
 
Defendant Treasury argues that ANCs are “Indian Tribes” in Indian Self-Determination and Education Assistance Act 
(ISDEAA) and this definition has been “acquiesced to” by Congress. The Intervenor-Defendant ANCs also argue that 
ISDEAA supports ANCs are Indian Tribes and that ANCs have traditionally provided services to Alaska Natives during the 
COVID-19 pandemic, thus they should receive funding. To read the motions fully, Turtle Talk has all the motions at: 
https://turtletalk.blog/2020/06/02/cross-motions-for-summary-judgment-in-cares-act-suit/.  
 
On June 2, 2020, the Treasury filed a declaration in the case regarding the CARES Act distribution (Agua Caliente Band of 
Cahuilla Indians, et al. v Mnuchin) that funding distribution would be delayed due to missing submission from 57 tribes and 
incomplete and/or incorrect information submitted by 336 tribes.  
 

Uses of CARES Act Funding 

On May 5, the Treasury issued the first round of distribution to tribes, regardless of the final amount of its disbursement, 
tribes should begin to focus on how it will use its CARES Act funding. For some expenditures and costs the decision may be 
relatively easy since the expenditures are directly related to the COVID-19 response, however other expenditures may not be 
so obvious. 
 
There are two sources of guidance for how tribes can use their CARES Act funding (Fund): the CARES Act language itself 
and guidelines issued by Treasury.  The following is a summary of the guidance collected from both sources: 
 
A.  CARES Act:  The Funding may only be used to cover costs that meet the following criteria— 
1. Necessary expenditures incurred due to tribe’s response to the COVID-19 public health emergency; 
2. Expenditures were not accounted for in the budget most recently approved as of March 27, 2020 (the date of enactment of 
the CARES Act) for the State or government; and 
3. Expenditures were incurred during the period that begins on March 1, 2020, and ends on December 30, 2020. 
 
The Act’s guidance is helpful but addresses the more obvious and easily definable expenditures tribes have incurred due to 
the COVID-19. 
 
B. Treasury Guidance:  There has been limited Treasury guidance.  First, there was an April 22, 2020 guidance 
statements and a May 28, 2020 FAQs.  The following is not a comprehensive summary of all the guidance from Treasury but 
is summary of those guidance points most relevant to tribes:  
 

Treasury’s April 22, 2020 Guidance 
1. Necessary expenditures incurred due to the public health emergency 

The requirement that expenditures be incurred “due to” the public health emergency means that expenditures must be used 
for actions taken to respond to the public health emergency. These may include expenditures incurred to allow the tribe to 
respond directly to the emergency, such as by addressing medical or public health needs, as well as expenditures incurred to 
respond to second-order effects of the emergency, such as by providing economic support to those suffering from 
employment or business interruptions due to COVID-19-related business closures. 
 
Funds may not be used to fill shortfalls in government revenue to cover expenditures that would not otherwise qualify under 
the statute. Although a broad range of uses is allowed, revenue replacement is not a permissible use of Fund payments. 
 
The statute also specifies that expenditures using Fund payments must be “necessary.” The Department of the Treasury 
understands this term broadly to mean that the expenditure is reasonably necessary for its intended use in the reasonable 
judgment of the government officials responsible for spending Fund payments. 
 

2. Costs not accounted for in the budget most recently approved as of March 27, 2020 
The CARES Act also requires that payments be used only to cover costs that were not accounted for in the budget most 
recently approved as of March 27, 2020. A cost meets this requirement if either (a) the cost cannot lawfully be funded using a 
line item, allotment, or allocation within that budget or (b) the cost is for a substantially different use from any expected use 
of funds in such a line item, allotment, or allocation. 
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  The following has been adapted from Treasury’s May 28, 2020 FAQ: 
(https://home.treasury.gov/system/files/136/Coronavirus-Relief-Fund-Frequently-Asked-Questions.pdf) 
 

1. Are governments required to submit proposed expenditures to Treasury for approval? 
No. Governments are responsible for making determinations as to what expenditures are necessary due to the public 
health emergency with respect to COVID-19 and do not need to submit any proposed expenditures to Treasury. 
 

2. Are recipients required to use other federal funds or seek reimbursement under other federal programs 
before using Fund payments to satisfy eligible expenses? 

No. Recipients may use Fund payments for any expenses eligible under section 601(d) of the Social Security Act 
outlined in the Guidance. Fund payments are not required to be used as the source of funding of last resort. However, 
as noted below, recipients may not use payments from the Fund to cover expenditures for which they will receive 
reimbursement. 
 

3. Are there prohibitions on combining a transaction supported with Fund payments with other CARES 
Act funding or COVID-19 relief Federal funding? 

Recipients will need to consider the applicable restrictions and limitations of such other sources of funding. In 
addition, expenses that have been or will be reimbursed under any federal program, such as the reimbursement by the 
federal government pursuant to the CARES Act are not eligible uses of Fund payments. 
 

4. Are recipients permitted to use Fund payments to pay for unemployment insurance costs incurred by 
the recipient as an employer? 

Yes, Fund payments may be used for unemployment insurance costs incurred by the recipient as an employer (for 
example, as a reimbursing employer) related to the COVID-19 public health emergency if such costs will not be 
reimbursed by the federal government pursuant to the CARES Act or otherwise. 
 

5. The Guidance states that the Fund may support a “broad range of uses” including payroll expenses for 
several classes of employees whose services are “substantially dedicated to mitigating or responding to 
the COVID-19 public health emergency.” What are some examples of types of covered employees? 

The Guidance provides examples of broad classes of employees whose payroll expenses would be eligible expenses 
under the Fund. These classes of employees include public safety, public health, health care, human services, and 
similar employees whose services are substantially dedicated to mitigating or responding to the COVID-19 public 
health emergency. Payroll and benefit costs associated with public employees who could have been furloughed or 
otherwise laid off but who were instead repurposed to perform previously unbudgeted functions substantially 
dedicated to mitigating or responding to the COVID-19 public health emergency are also covered. Other eligible 
expenditures include payroll and benefit costs of educational support staff or faculty responsible for developing online 
learning capabilities necessary to continue educational instruction in response to COVID-19-related school closures. 
Please see the Guidance for a discussion of what is meant by an expense that was not accounted for in the budget.  
(https://home.treasury.gov/system/files/136/Coronavirus-Relief-Fund-Guidance-for-State-Territorial-Local-and-
Tribal-Governments.pdf). 
 

6. In some cases, first responders and critical health care workers that contract COVID-19 are eligible for 
workers’ compensation coverage. Is the cost of this expanded workers compensation coverage eligible? 

Increased workers compensation cost to the government due to the COVID-19 public health emergency incurred 
during the period beginning March 1, 2020, and ending December 30, 2020, is an eligible expense. 
 

7. May recipients provide stipends to employees for eligible expenses (for example, a stipend to employees 
to improve telework capabilities) rather than require employees to incur the eligible cost and submit for 
reimbursement? 

Expenditures paid for with payments from the Fund must be limited to those that are necessary due to the public 
health emergency. As such, unless the government were to determine that providing assistance in the form of a stipend 
is an administrative necessity, the government should provide such assistance on a reimbursement basis to ensure as 
much as possible that funds are used to cover only eligible expenses. 
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8. May Fund payments be used for COVID-19 public health emergency recovery planning? 
Yes. Expenses associated with conducting a recovery planning project or operating a recovery coordination office would 
be eligible, if the expenses otherwise meet the criteria set forth in section 601(d) of the Social Security Act outlined in 
the Guidance. 
 

9. Are expenses associated with contact tracing eligible? 
Yes, expenses associated with contract tracing are eligible. 
 

10. May payments from the Fund be used to assist individuals with enrolling in a government benefit 
program for those who have been laid off due to COVID-19 and thereby lost health insurance? 

Yes. To the extent that the relevant government official determines that these expenses are necessary and they meet the 
other requirements set forth in section 601(d) of the Social Security Act outlined in the Guidance, these expenses are 
eligible. 
 

11. Would providing a consumer grant program to prevent eviction and assist in preventing homelessness 
be considered an eligible expense? 

Yes, assuming that the recipient considers the grants to be a necessary expense incurred due to the COVID-19 public 
health emergency and the grants meet the other requirements for the use of Fund payments under section 601(d) of the 
Social Security Act outlined in the Guidance. As a general matter, providing assistance to recipients to enable them to 
meet property tax requirements would not be an eligible use of funds, but exceptions may be made in the case of 
assistance designed to prevent foreclosures. 
 

12. May recipients create a “payroll support program” for tribal employees? 
Use of payments from the Fund to cover payroll or benefits expenses of tribal employees are limited to those employees 
whose work duties are substantially dedicated to mitigating or responding to the COVID-19 public health emergency. 
 

13. May recipients use Fund payments to cover employment and training programs for employees that 
have been furloughed due to the public health emergency? 

Yes, this would be an eligible expense if the government determined that the costs of such employment and training 
programs would be necessary due to the public health emergency. 
 

14. May recipients use Fund payments to provide emergency financial assistance to individuals and 
families directly impacted by a loss of income due to the COVID-19 public health emergency? 

Yes, if a government determines such assistance to be a necessary expenditure. Such assistance could include, for 
example, a program to assist individuals with payment of overdue rent or mortgage payments to avoid eviction or 
foreclosure or unforeseen financial costs for funerals and other emergency individual needs. Such assistance should be 
structured in a manner to ensure as much as possible, within the realm of what is administratively feasible, that such 
assistance is necessary. 
 

15. May Fund payments be used to replace foregone utility fees? If not, can Fund payments be used as a 
direct subsidy payment to all utility account holders? 

Fund payments may not be used for government revenue replacement, including the replacement of unpaid utility fees. 
Fund payments may be used for subsidy payments to electricity account holders to the extent that the subsidy payments 
are deemed by the recipient to be necessary expenditures incurred due to the COVID-19 public health emergency and 
meet the other criteria of section 601(d) of the Social Security Act outlined in the Guidance. For example, if determined 
to be a necessary expenditure, a government could provide grants to individuals facing economic hardship to allow them 
to pay their utility fees and thereby continue to receive essential services. 
 

16.  Could Fund payments be used for capital improvement projects that broadly provide potential 
economic development in a community? 

In general, no. If capital improvement projects are not necessary expenditures incurred due to the COVID-19 public 
health emergency, then Fund payments may not be used for such projects. 
However, Fund payments may be used for the expenses of, for example, establishing temporary public medical facilities 
and other measures to increase COVID-19 treatment capacity or improve mitigation measures, including related 
construction costs. 
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17.   Must a stay-at-home order or other public health mandate be in effect in order for a government to 
provide assistance to small businesses using payments from the Fund? 

No. The Guidance provides, as an example of an eligible use of payments from the Fund, expenditures related to the 
provision of grants to small businesses to reimburse the costs of business interruption caused by required closures. Such 
assistance may be provided using amounts received from the Fund in the absence of a requirement to close businesses if 
the relevant government determines that such expenditures are necessary in response to the public health emergency. 
 

18.  Are costs associated with increased solid waste capacity an eligible use of payments from the Fund? 
Yes, costs to address increase in solid waste as a result of the public health emergency, such as relates to the disposal of 
used personal protective equipment, would be an eligible expenditure. 
 

19.   May Fund payments be used for expenditures related to the administration of Fund payments by Tribal 
government? 

Yes, if the administrative expenses represent an increase over previously budgeted amounts and are limited to what is 
necessary. For example, a tribe may expend Fund payments on necessary administrative expenses incurred with respect 
to a new grant program established to disburse amounts received from the Fund. 
 

20.   May Fund payments be used for expenditures necessary to prepare for a future COVID-19 outbreak? 
Fund payments may be used only for expenditures necessary to address the current COVID-19 public health emergency. 
For example, a tribe may spend Fund payments to create a reserve of personal protective equipment or develop 
increased intensive care unit capacity to support regions in its jurisdiction not yet affected, but likely to be impacted by 
the current COVID-19 pandemic. 
 

Questions Related to Administration of Fund Payments 
 

21.  Do governments have to return unspent funds to Treasury? 
Yes. Section 601(f)(2) of the Social Security Act, as added by section 5001(a) of the CARES Act, provides for 
recoupment by the Department of the Treasury of amounts received from the Fund that have not been used in a manner 
consistent with section 601(d) of the Social Security Act. If a government has not used funds it has received to cover 
costs that were incurred by December 30, 2020, as required by the statute, those funds must be returned to the 
Department of the Treasury. 
 

22.  What records must be kept by governments receiving payment? 
A government should keep records sufficient to demonstrate that the amount of Fund payments to the government has 
been used in accordance with section 601(d) of the Social Security Act. 
 

23.   May recipients deposit Fund payments into interest bearing accounts? 
Yes, provided that if recipients separately invest amounts received from the Fund, they must use the interest earned or 
other proceeds of these investments only to cover expenditures incurred in accordance with section 601(d) of the Social 
Security Act and the Guidance on eligible expenses. If a government deposits Fund payments in a government’s general 
account, it may use those funds to meet immediate cash management needs provided that the full amount of the payment 
is used to cover necessary expenditures. Fund payments are not subject to the Cash Management Improvement Act of 
1990, as amended. 
 

24. May governments retain assets purchased with payments from the Fund? 
Yes, if the purchase of the asset was consistent with the limitations on the eligible use of funds provided by section 
601(d) of the Social Security Act. 
 

25.   What rules apply to the proceeds of disposition or sale of assets acquired using payments from the 
Fund? 

If such assets are disposed of prior to December 30, 2020, the proceeds would be subject to the restrictions on the 
eligible use of payments from the Fund provided by section 601(d) of the Social Security Act. 
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  26.  Are Fund payments to State, territorial, local, and tribal governments considered grants? 
No. Fund payments made by Treasury to State, territorial, local, and Tribal governments are not considered to be grants 
but are “other financial assistance” under 2 C.F.R. § 200.40. 
 

27.  Are Fund payments considered federal financial assistance for purposes of the Single Audit Act? 
Yes, Fund payments are considered to be federal financial assistance subject to the Single Audit Act (31 U.S.C. §§ 7501-
7507) and the related provisions of the Uniform Guidance, 2 C.F.R. § 200.303 regarding internal controls, §§ 200.330 
through 200.332 regarding subrecipient monitoring and management, and subpart F regarding audit requirements. 
 

28.  Are Fund payments subject to other requirements of the Uniform Guidance? 
Fund payments are subject to the following requirements in the Uniform Guidance (2 C.F.R. Part 200): 2 C.F.R. § 
200.303 regarding internal controls, 2 C.F.R. §§ 200.330 through 200.332 regarding subrecipient monitoring and 
management, and subpart F regarding audit requirements. 
 

29.  Is there a Catalog of Federal Domestic Assistance (CFDA) number assigned to the Fund? 
Yes. The CFDA number assigned to the Fund is 21.019, pending completion of registration. 
 

30.  Are recipients permitted to use payments from the Fund to cover the expenses of an audit conducted under 
the Single Audit Act? 

Yes, such expenses would be eligible expenditures, subject to the limitations set forth in 2 C.F.R. § 200.425. 
 
 

How Can CILS Help? 
 
1) Ensuring your tribe will be able to meet reporting requirements; 
2) Assisting the tribe in assessing what its COVID-19 related costs and needs are; 
3) Providing guidance on what is and is not allowable expenditures. 
 
All CILS offices are currently accepting calls and providing legal assistance to tribes and individual Native Americans. 
 
For assistance contact the CILS office closest to your tribal location at: 
 
Escondido Office   Bishop Office    Eureka Office    Sacramento Office  
(760) 746-8941   (760) 873-3581   (707) 443-8397    (916) 978-0960 
 

NEWS: JUNE 10th and JUNE 11th 
Tribal Consultation with Administration for Children and Families. 

See https://www.acf.hhs.gov/ for more info or 
register online at: https://www.acf.hhs.gov/ana/2020-acf-tribal-

consultation?utm_source=phplist1432&utm_medium=email&utm_
content=HTML&utm_campaign=Tribal+Leaders%3A+Register+N

ow+for+2020+ACF+Tribal+Consultation+%28June+10-
11%2C+2020%29 

NEWS: On June 1, 2020, CDSS released guidance regarding the new Supporting Families Struggling to Stay 
Together Initiative. Under this initiative, financial support will be provided to eligible at-risk families with child 
welfare involvement in California. CDSS will issue pre-paid cards to eligible recipients for months April, May, 

and June 2020. The financial supplement is $200 per month per eligible household or a supplement of up to $400 
per month for eligible households with three or more children at-risk of entering foster care. See the following link 

for the ACIN: 
https://www.cdss.ca.gov/Portals/9/Additional-Resources/Letters-and-Notices/ACINs/2020/I-44_20.pdf 

NEWS: NIHB submitted a letter to the 
U.S. Senate urging the next COVID-19 
relief package. To read the full letter: 

https://www.nihb.org/docs/06032020/FIN
AL_Senate%20Letter_%20HEROES%20

Act.pdf 
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  TRIBAL COVID-19 FUNDING RESOURCES 

 
FCC – COVID-19 Telehealth Program. Provides eligible health care programs support in purchasing 
telecommunications, information services, and connected devices necessary to provide telehealth services to 
patients in response to COVID-19. More information can be found at: https://www.fcc.gov/covid-19-
telehealth-program.  
There is currently no deadline.  
 
EPA – State Environmental Justice Cooperative Agreement Program. Noncompetitive. Grant is to 
support activities and projects to improve the health and welfare of low income, minority, tribal, and 
indigenous communities. EPA will give special consideration to applications addressing the impacts of 
COVID-19 in communities with environmental justice concernts.  Grant information can be found at: 
https://www.epa.gov/environmentaljustice/state-environmental-justice-cooperative-agreement-program#tab-2 
DEADLINE June 30, 2020. 
 
Health Resources and Services Administration (HRSA) Federal Office of Rural Health Policy 
(FORHP). Grant will support recipients who seek to engage high-risk populations and provide substance use 
disorder/opioid use disorder prevention, treatment, and recovery services. For more information see: 
https://www.grants.gov/web/grants/view-opportunity.html?oppId=324246 
DEADLINE July 13, 2020.  
 
USDA – The CARES Act Distance Learning and Telemedicine Program. Focuses on helping rural 
communities use telecommunications to connect teachers and medical service providers.  For more 
information see: https://www.rd.usda.gov/programs-services/distance-learning-telemedicine-grants. 
DEADLINE July 13, 2020.  
 
Administration for Community Living (ACL) – The CARES Act: Support Older Adults with People of 
Disabilities in the Community During COVID-19 Emergency. Grant will fund home-delivered meals, care 
services in the home, respite care and other support to families and caregivers, and more. For more 
information: https://acl.gov/news-and-events/announcements/supporting-community-living-during-covid-19-cares-act-
and-civil. 
There is no deadline.   
 

How Can CILS Help? 

CILS staff can discuss whether the tribe is eligible for a grant and in preparing documentation.  

For assistance contact the CILS office closest to your tribal location at: 

Escondido Office   Bishop Office   Eureka Office    Sacramento Office  
(760) 746-8941  (760) 873-3581  (707) 443-8397   (916) 978-0960 
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TRIBAL COVID-19 RESOURCES 

For updates on COVID-19 and Resources for Tribal Communities see the following links: 
 

State of California: 

 

 

 

Federal Resources: 

 

 

 
 
 
 
 
 
 
 
 
 
 
 

 

Tribal Specific Webpages with Daily Updates 

 
 
 
 
 
 
 
 
 
 
 

 

 

CDSS Tribal Affairs: COVID-19 resources for 
California tribal communities: 

https://cdss.ca.gov/inforesources/cdss-
programs/tribal-affairs/tribal-affairs-covid-19. 

 

A one-stop page collecting information 
related to COVID-19 can be located at:  

https://covid19.ca.gov/ 

A one-stop page for Federal 
COVID-19 information: 
https://www.coronavirus.gov/.  

Centers for Disease Control: Providing information 
on how to protect yourself and what to do if you are 
sick. Also contains the most update-to-date 
information on the virus and medical news related to 
the virus: https://www.cdc.gov/coronavirus/2019-

Health and Human Services: 
https://www.hhs.gov/coronaviru
s/index.html 

Indian Health Service: 
https://www.ihs.gov/coronavirus/ 

 

Office of the Assistant Secretary for 
Preparedness and Response: 
https://www.phe.gov/emergency/events/COVID1
9/Pages/default.aspx 

 

Bureau of Indian Affairs: Includes 
resources for tribal governments when 
responding to COVID-19: 
https://www.bia.gov/coronavirus 

Treasury: For more information on CARES 
Act funding and distributions. 
https://home.treasury.gov/policy-
issues/cares/state-and-local-governments 

NCAI: http://www.ncai.org/covid-19 TPLI: https://www.home.tlpi.org/covid-19 

NICWA: https://www.nicwa.org/coronavirus/ NIWRC:https://www.niwrc.org/news/resource
s-response-coronavirus-covid-19 

NAFOA:https://nafoa.org/coronavirus?utm_source=Nafoa+Mailing+List&utm_campaign=09967
d5081-newsletter-33020&utm_medium=email&utm_term=0_dcdb537bb2-09967d5081-58514507 

Turtletalk: https://turtletalk.blog/covid-19-tribal-
documents/ and https://turtletalk.blog/tag/covid-19/ NIHB: https://www.nihb.org/covid-19/ 


