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‚ Per Capita Payments of Revenue Sharing Trust Fund Money May Jeopardize Members’
Access to Public Benefits Programs 

When a Tribe distributes per capita payments of the Revenue Sharing Trust Fund (RSTF) money, other
non-tribal governmental entities may reduce payments to tribal members from public benefit programs,
thus the primary beneficiary of per capita payments would be federal, state or local governments. 

In general, per capita distributions paid from RSTF money are counted dollar-for-dollar against needs-
based public benefits grants.  An individual can lose both the cash benefits and related benefits such as
child care subsidies or health care. Thus the loss to a tribal member can far exceed the value of the per
capita payment, and the tribal member would actually have been financially better off without the
payment. 

‚ Per capita payments from RSTF money are not exempt income or assets under federal law.

Certain federal laws make some income received by an Indian person exempt from consideration as
income under federally-funded programs. Unfortunately, these exemptions do not apply to per capita
payments from non-trust resources such as the RSTF or other gaming money.  Existing law says per
capita payments from non-trust resources must be considered income.  However, a proposal pending in
Congress would exempt the first $5,000 per year of per capita payments from gaming money received by
tribal members over the age of 50. Tribes may wish to monitor this legislation and if it looks like it may
pass, delay issuing per capita payments until the new law controls. 

‚ Public Benefit Programs that may be affected by a per capita distribution fr om RSTF

The various state, federal and tribal programs include: CalWORKs, General Assistance, Tribal TANF,
Supplemental Security Income (SSI, disability), Veteran’s Benefits, and Medi-Cal.

‚ Per capita distributions from RSTF money are subject to federal income tax. 

Per capita distributions of RSTF money are subject to federal income tax. Withholding arrangements
must be made before distributing per capita payments of the RSTF money, or tribal members will be
responsible for paying the total tax due the following April. Various reporting requirements may attach
to both the Tribe and the individual receiving payments.  Responsibility for state income tax must also
be considered. Whether a RSTF per capita is subject to state income tax depends on the particular
situation of the recipient.  

‚ Within certain lim its, tribal governments can tailor tribal programs to preserve their
members’ eligibility for public benefits programs.

For more information on the issues to consider when constructing a per capita distribution plan,
please contact your Tribal Attorney, Financial Advisor, or local CILS office. 


