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THE INDIAN LAND CONSOLIDATION ACT AMENDMENTS OF 2000
L Tribes may wish to dirdchis notice to all members

The Indian Land Consolidation Act (ILCA) Am endments of 2000 will pply to the estats of all
people who die (“decedents”) after the Amendments go into effect sometime in the Fall, 2002.

These Amendments restrict the inheritance of trust property so that with only a very limited exception, trust
lands may no longer pass to non-Indians, including non-Indian spouses and children of Indian decedents.
These Amendments will apply regardless of whether or not you have a Will.

IF YOU HAVE A WILL:

You can leave your interests in trust property to your non-Indian spouse, non-Indian
children, or other non-Indians;* but only in life estates.

If you die after the Amendments go into effect, all interests in trust property that you leave to non-Indians
will become automatic “life estates.” A “life estate” allows a non-Indian beneficiary to maintain an interest
in the property for as long as the beneficiary lives but does not allow a non-Indian beneficiary to choose
who gets the interest in the land after the non-Indian beneficiary passes away.

If you attempt to leave your non Indian spouse, or certain other non-Indian family members
an undefined interest,t is possiblé in some cases thahey may re®ive a life estatgplus
monetary compensation.

The tribe with jurisdiction over the land has the option of purchasing the interests at fair market value. If
the tribe purchases the land, the non-Indian beneficiary may retain a life estate and receive money.

: If a non-Indian beneficiary gets a life estatén the trust property interest, only @rtain Indians
can receive the interest after the beneficiary passes away.

The interest a beneficiary leaves is a “remainder.” If your Will leaves the remainder to an Indian
beneficiary, that person will get the interest in the trust property after the holder of the life estate passes
away. If your Will does not name a beneficiary of the remainder, the remainder will go to your Indian
spouse or certain Indian heirs, as determined by state or tribal inheritance laws. If the remainder does not
go to an Indian heir, it will go to the tribe, unless a co-owner of the trust land acquires the interest by
paying the decesht’s estate the iflamarket value oftte interest.

Should you change your Wil

“ Since the Amendments are not clear as to how an individual may leave their interest in trust property to their non-
Indian heirs under these circumstances, please contact your Tribal Attorney, local BIA Realty Office, or local CILS
office before attempting to do so.



